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SUMMARY

1. Title

A Study on the Strengthening Enforcement Measures Against Foreign Business Operators

2. Objective and Importance of Research

The rapid globalization of digital platforms has allowed global Big Tech companies (such
as Google and Meta) to significantly expand their influence in the Korean market. However,
this growth has led to a rise in violations of domestic laws, including the
Telecommunications Business Act, the Personal Information Protection Act, and the
Monopoly Regulation and Fair Trade Act.

Despite these violations, a significant regulatory gap exists:

Enforcement Imbalance: While domestic companies are subject to strict corrective orders,
fines, and penalties, foreign operators are often effectively excluded from such sanctions due
to jurisdictional challenges.

Reverse Discrimination: This creates a '"reverse discrimination" environment where
domestic firms bear the full weight of legal accountability while foreign competitors bypass
the same regulations.

Need for Parity: There is an urgent need for the Korean government to ensure that foreign
operators are held to the same legal standards and penalties as domestic companies to foster

a fair and competitive market.

3. Contents and Scope of the Research



This study is organized into four chapters. Chapter 1 provides the introduction, while
Chapter 2 examines domestic and international platform regulation and enforcement systems.
Specifically, Chapter 2 analyzes investigative procedures under domestic law and explores
regulatory trends regarding platform operators in major overseas jurisdictions. Chapter 3
proposes measures to enhance the effectiveness and strengthen the enforcement of regulations

at each stage of the sanctioning process. Finally, Chapter 4 presents the conclusion.

4, Research Results

A. Regulatory and Enforcement Systems for Domestic and International Platforms

Chapter 2 analyzes the step-by-step procedures for investigation and sanctions under
domestic law. It provides a comparative analysis of:

Guarantees of procedural rights during investigations.

Sanctions against the refusal or obstruction of on-site inspections.

Penalties for failure to submit data or the submission of false data during written inquiries.

Data submission orders and enforcement fines across the Telecommunications Business Act
and other relevant statutes.

Furthermore, the research examines regulatory cases involving global operators — primarily
Google and Apple—in major jurisdictions including the EU, Germany, the UK, Australia,

and Russia.

B. Measures to Enhance Effectiveness and Strengthen Enforcement

To improve the practical efficacy of investigations and sanctions, the following
improvements are proposed:

Guaranteeing Procedural Rights: Unlike the Monopoly Regulation and Fair Trade Act

(MRFTA), the Telecommunications Business Act currently lacks specific provisions

_Xi_



regarding the right to legal counsel and the prohibition of abuse of investigative power.
There is a need to adopt detailed regulations similar to the MRFTA to protect the procedural
rights of those under investigation.

Strengthening Sanctions for Obstruction: Currently, the Telecommunications Business Act
only imposes administrative fines for refusing or obstructing on-site investigations. To ensure
a powerful response, this should be elevated to criminal penalties, aligning with the stricter
standards of the MRFTA.

Legal Basis for Written Inquiries: Sanctions for non-compliance or false submissions
during written investigations currently lack a clear basis in primary law. The research
suggests elevating these requirements from subordinate decrees to the statutory level to
ensure legal compliance.

Addressing Non-cooperation by Foreign Operators: Foreign operators frequently delay
investigations through uncooperative tactics. Moreover, since their Korean subsidiaries often
have a limited scope of work, it is difficult to prove the link between the local entity and
the prohibited acts committed by the global headquarters.

Introduction of Criminal Penalties: Under Article 104 of the Telecommunications Business
Act, non-cooperation is met with administrative fines or enforcement fines (up to 0.3% of
revenue). To secure enforcement power against intentional obstruction, the introduction of

criminal liability is necessary.

C. Analysis and Improvements for the Domestic Agent System

While the "Domestic Agent System" was introduced to the Information and
Communications Network Act (2018) and the Telecommunications Business Act (2020), it
currently faces issues such as superficial operation, insufficient information provision, and
unclear scopes of work.

Proposed Improvements for the Domestic Agent System:

Mandatory Designation of Local Subsidiaries: If a foreign operator has a local corporation

- Xil -



in Korea, that entity should be mandatorily designated as the domestic agent to ensure
substantial responsibility rather than mere formal compliance.

Expanded Responsibility: Domestic agents should act on behalf of the Chief Privacy
Officer (CPO) and handle notification/reporting duties in the event of personal data leaks to
enhance user protection.

Operational Guidelines: The system's effectiveness should be bolstered by mandating
reports on agent changes, establishing specific guidelines (e.g., email response times,
language requirements, and phone response protocols), and ensuring that agent information is

clearly displayed to users.

5. Policy Suggestions for Practical Use

Policy Formulation and Legislative Amendment: The findings of this research can be
utilized as a foundational resource for establishing policies and amending legal frameworks
to address violations of domestic laws by global operators.

Strengthening Regulatory Enforcement: By analyzing regulatory precedents from major
foreign jurisdictions, this study serves as a reference for developing strategic measures to

enhance the enforcement of domestic laws against foreign entities.

6. Expectations

Prevention and Remedy of User Harm: This research is expected to significantly contribute
to the prevention of user harm and the provision of effective remedies by providing an
in-depth analysis of the increasing cases of legal violations by foreign operators.

Enhanced Dispute Resolution: Strengthening regulatory enforcement will facilitate the use
of domestic telecommunications dispute mediation procedures when conflicts arise between
users and foreign operators. This will ensure a swift and efficient mediation process, greatly

contributing to the timely relief of user grievances.
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22) AL, robukE, KB T WA AFAM AR A AT o]o]FR" (2024.10.02)

23) TechHQ, "FTC's antitrust against Amazon moves forward with mixed ruling"

24) Retail TouchPoints, "Does Dismissal of Amazon Class Action Lawsuit Spell Trouble for
FTC's Antitrust Case?" (2025.03.19)
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25) FEEFJ 2 (The New York Times), "F.T.C. Fines Facebook $5 Billion for Privacy
Violations" (2019.07.24)
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26) ZDNet Korea, "[N1ZAIYZ, o) E-FZo] N5 25 J2E F5E =0 H3)"
(2020.08.14)

27) AT, "OIHAYZ vs o E, ARG FeR 1Y B 9fuE]" (2021.09.11)

28) Az, "HEAEAYNZ, WY A3 77 aEe] whEA A% FAR]
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30) Apple, US developers agree to App Store updates
(https://www.apple.com/newsroom/2021/08/apple-us-developers-agree-to-app-store-updates/)
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31) Google Play Store App Developers $90M Settlement

32) Google Play Store App Developers $90M Settlement

(https://www.hbsslaw.comy/cases/google-play-store-app-developers)

33) Washingtonian Google Play Store users eligible for share of $700 million as a result of AG
Ferguson lawsuit

(https://www.atg.wa.gov/news/news-releases/washingtonian-google-play-store-users-eligible-share-
700-million-result-ag)
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34)

(https://www.accc.gov.aw/inquiries-and-consultations/digital-platform-services-inquiry-2020-2
5/march-2021-interim-report)

35) ACCC &4 w|tjo] W3, "Dominance of Apple and Google's app stores impacting
competition and consumers" (2021.04.28)
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36) MR, L F/1Se] edl BUE 5 wHI /1Y o wEd 74 5P
(2024.07.20)

37)
https://www.accc.gov.aw/inquiries-and-consultations/digital-platform-services-inquiry-2020-25/
march-2025-final-report

38) Mi3, "Last stand: ACCC targets Google's adtech, mobile apps duopoly, 'deceptive’ platform
design, Al, gaming, messaging apps and retail marketplaces in final Digital Platforms
Inquiry report" (2025.06.24)
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39) Kaspersky's antitrust complaint against Apple in Russia
(https://www.kaspersky.com/blog/apple-fas-complaint/26017/)
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40) FAS Russia: Apple Paid an Antitrust Fine of 906 Million Rubles
(https://bricscompetition.org/news/fas-russia-apple-paid-an-antitrust-fine-of-906-million-rubles)
41) o=, BAobel W= WE 1799 EF

(https://www.yna.co.kr/view/ AKR20240123108600009)
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(https://www.yna.co.kr/view/AKR20221020178800108)

43) Supreme Court admits Google appeal against order on Android dominance

(https://www.thehindu.com/business/Industry/sc-admits-google-appeal-of-nclat-decision-in-anti-co
mpetition-case/article69909271.ece)
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44) SC Admits Google, CCI, ADIF Cross-Appeals in Play Store Antitrust Case, Hearing in
November

(https://www.outlookbusiness.com/corporate/sc-admits-google-cci-adif-cross-appeals-in-play-store-
antitrust-case-hearing-in-november)

45) Commission opens antitrust investigation into Apple's App Store rules (2020.06.16.)
(https://ec.europa.ew/commission/presscornet/detail/sv/ip 20 1073)
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46) Antitrust: Commission sends Statement of Objections to Apple
(https://ec.europa.ew/commission/presscorner/detail/en/ip 23 1217)
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47) Commission fines Apple over € 1.8 billion over abusive App store rules for music
streaming providers

(https://ec.europa.ew/commission/presscorner/detail/en/ip 24 1161)
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